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There are no other appeals or interferences known to Appellants, Appellants' 
legal representative or assignee which will directly affect or be directly affected by or 
have a bearing on the Board's decision in the pending appeal. 

HI- STATUS OF CLAIMS 

Claims 1-18 are pending in the Apphcation. Claims 1-18 stand rejected. 

IV. STATUS OF AMENDMENTS 

The Appellants' response to the Office Action having a mailing date of 
September 2, 2003, has been considered, but the Examiner indicated that it did not 
place the application in condition for allowance because Appellants' arguments were 
deemed unpersuasive. 

V. SUMMARY OF INVENTION 

In computer systems, it is well known in the art to have multiple programs and 
instances of the same program running at the same time. Specification, page 1, lines 
13-15. Indeed, many of the problems and difficulties of managing modem systems 
have come about precisely because the information technology world has advanced 
since the days of dedicated batch processing systems in which only a single 
computing task could be executed at any given time. Specification, page 1, lines 15- 
20. 

One problem that is particularly acute in modem systems is the impact on 
performance of initializing runtime environments. Specification, page 1, lines 22-24. 

Various approaches have been taken to provide a solution to this problem. 
Specification, page 1, lines 26-27. One example is that described in U.S. Patent No. 
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5,896,531 to Curtis et al., in which it is proposed to retain environments that have 
been initiahzed to form a pool of environments for future use. Specification, page 1, 
Hne 27 - page 2, Hne 3. In the model proposed by Curtis et al, a second application 
program's initiation causes the system to examine existing environments for possible 
reuse if one of them should prove to meet the minimal requirements of the newly- 
initiated program. Specification, page 2, lines 3-8. Should an examined environment 
prove not to meet the minimal requirements, it is discarded from the set of existing 
environments. Specification, page 2, lines 8-10. 

The minimal requirements disclosed in Curtis et al. are a set of the parameters 
required by object-oriented programs for their execution in an object-oriented 
program system. Specification, page 2, lines 12-15. 

In a system as proposed by Curtis et al., a trade-off is found between the 
saving of initialization time by keeping environments for reuse and the consumption 
of storage by the system because of the number of pre-initialized environments that 
are in memory at any time. Specification, page 2, lines 17-21. The trade-off is 
achieved by the expedient of discarding pre-initialized environments that are found 
not to fit the second application's minimal requirements. Specification, page 2, lines 
22-24. 

In such a system, there is an element of wastage, in that environments are 
discarded which might in time have proven to be useful for subsequent application 
programs to reuse. Specification, page 2, line 26 - page 3, line 2. Further, the use of 
environments form the environment pool is limited to those environments which meet 
the minimal requirements of the second or subsequent application. Specification, 
page 3, lines 2-5. 

Therefore, there is a need in the art to mitigate these problems by finding 
some more economical way to control the reuse of environments in a system in which 
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multiple programs and instances of programs may coexist. Specification, page 3, 
lines 7-10. 

The problems outlined above may at least in part be solved in one 
embodiment of the present invention by a method for progressively improving a fit of 
a pool of reusable environments to requirements of programs in a computer system. 
Specification, page 3, lines 14-17. The method may comprise the step of providing a 
first environment for a first program. Specification, page 3, lines 17-18. The method 
may fiirther comprise responsive to initiation of a second program, making a 
determination whether creation of a new environment is a best response. 
Specification, page 3, lines 19-21. The method may further comprise responsive to a 
determination that creation of a new environment is a best response, creating a new 
environment for the second program. Specificafion, page 3, lines 21-23. The method 
may further comprise responsive to a determination that creating a new environment 
is not a best response, tesdng the pool for a best fit environment. Specificafion, page 
3, lines 23-25. The method may further comprise adding elements to the best fit 
environment to match requirements of the second program unless the best fit 
environment already matches the requirements of the second program. Specification, 
page 3, line 25 - page 4, line 2. 

VI. ISSUES 

Are claims 1-18 properly rejected under 35 U.S.C. § 102(b) as being 
anficipated by Curtis et al. (U.S. Patent No. 5,896,53 1) (hereinafter "Curtis")? 

VIL GROUPING OF CLAIMS 

Claims 1, 2, 3, 4, 6, 9, 10, 11, 12, 13, 14 and 16 form a first group. 

Claims 5 and 15 form a second group. 

Claims 7 and 17 form a third group. 
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Claims 8 and 18 form a fourth group. 

The reasons for these groupings are set forth in Appellants' arguments in 
Section VIIL 

VIIL ARGUMENT 

For a claim to be anticipated under 35 U.S. C. §102, each and every claim 
limitation must be found within the cited prior art reference and arranged as required 
by the claim. M.P.E.P. §2131. 

Appellants respectfully assert that Curtis does not disclose "responsive to 
initiation of a second program, making a determination whether creation of a new 
environment is a best response" as recited in claim 1 and similarly in claims 9 and 1 1 . 
The Examiner cites column 5, line 45 - column 6, line 50 and column 7, lines 24-31 
of Curtis as disclosing the above-cited claim limitation. Paper No. 7, pages 2 and 5. 
Appellants respectfully traverse and assert that Curtis instead discloses determining if 
a task can utilize an existing environment (object management environment). This 
language is not the same as determining whether to create a new environment. 
Further, Curtis instead discloses that if the facility does not have an object 
management environment, then an object management environment reference from 
the facility name is built and saved for later retrieval. Further, Curtis discloses that 
after the building and saving of the object management environment reference, a new 
reusable object management environment is started. However, the new reusable 
object management environment is started not in response to an initiation of a second 
program. The language cited in Curtis does not disclose a determination step. That 
is, the language cited in Curtis does not disclose determining whether to start a new 
reusable object management environment in response to an initiation of a second 
program. Furthermore, the language cited in Curtis does not disclose if starting a 
new reusable object management environment is a best response. Instead, Curtis 
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discloses that the new reusable object management environment is started if the 
facility does not have an object management environment. Thus, Curtis does not 
disclose all of the limitations of claims 1, 9 and 11, and thus Curtis does not anticipate 
claims 1, 9 and 11. M.RE.P. §2131. 

Appellants further assert that Curtis does not disclose "responsive to a 
determination that creation of a new environment is a best response, creating a new 
environment for the second program" as recited in claim 1 and similarly in claims 9 
and 11. The Examiner cites column 5, line 45 - column 6, line 50 and column 7, 
lines 24-31 of Curtis as disclosing the above-cited claim limitation. Paper No. 7, 
pages 2 and 5. Appellants respectfully traverse and assert that Curtis instead 
discloses determining if a task can utihze an existing environment (object 
management environment). This language is not the same as creating a new 
environment for a second program. Further, Curtis instead discloses that if the 
facility does not have an object management environment, then an object 
management environment reference from the facility name is built and saved for later 
retrieval. Further, Curtis discloses that after the building and saving of the object 
management environment reference, a new reusable object management environment 
is started. The language cited in Curtis does not disclose a determination step. That 
is, the language cited in Curtis does not disclose determining if the creation of a new 
environment is the best response. The new reusable object management environment 
in Curtis is started not in response to a determination that the creation of a new 
environment is the best response. Further, there is no language in Curtis determining 
a best response in response to the initiation of a program. Hence, Curtis does not 
disclose creating a new environment for a program in response to determining that the 
creation of a new environment is the best response in response to the initiation of a 
program . Instead, Curtis discloses that the new reusable object management 
environment is started if the facility does not have an object management 
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environment. Thus, Curtis does not disclose all of the Hmitations of claims 1, 9 and 
11, and thus Curtis does not anticipate claims 1, 9 and 11. M.P.E.P. §2131. 

Appellants further assert that Curtis does not disclose "responsive to a 
determination that creating a new environment is not a best response, testing the pool 
for a best fit environment" as recited in claim 1 and similarly in claims 9 and 1 1 . The 
Examiner cites column 5, line 45 - column 6, line 50 of Curtis as disclosing the 
above-cited claim limitation. Paper No. 7, pages 3 and 5. Appellants respectfully 
traverse and assert that Curtis instead discloses determining if a task can utilize a 
reusable object management environment. Curtis further discloses determining if the 
reusable object management environment is available. The cited passage in Curtis 
does not disclose determining if a new environment is needed as asserted by the 
Examiner. Paper No. 7, page 5. The language in the cited passage does not disclose a 
determination step. There is no language in the cited passage that discloses 
determining that the creation of a new environment is not the best response in 
response to the initiation of a program. Hence, the language in the cited passage is 
not the same as testing a pool of reusable environments for a best fit environment in 
response to determining that the creation of a new environment is not the best 
response in response to the initiation of a program. Thus, Curtis does not disclose all 
of the limitations of claims 1, 9 and 11, and thus Curtis does not anticipate claims 1, 9 
and 11. M.P.E.P. §2131. 

Appellants further assert that Curtis does not disclose "adding elements to the 
best fit environment to match requirements of the second program, unless the best fit 
environment already matches the requirements of the second program" as recited in 
claim 1 and similarly in claims 9 and 11. The Examiner cites column 5, line 45 - 
column 6, line 50 and column 8, lines 12-13 of Curtis as disclosing the above-cited 
claim limitation. Paper No. 7, page 3 and 5. Appellants respectfully traverse and 
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assert that Curtis instead discloses determining if a task can utilize a reusable object 
management environment. Curtis further discloses determining if the reusable object 
management environment is available. Curtis further discloses determining if the 
available reusable object management environment is incompatible with the task. 
Curtis further discloses adding a reference to a new reusable object management 
environment to the list of unnamed object management environments. Adding a 
reference is not the same as adding elements to an environment where those elements 
that are added match the requirements of a program . Further, there is no language in 
Curtis that discloses not adding elements if the environment already matches the 
requirements of the program . For example, Curtis does not disclose not adding a 
reference if the environment already matches the requirements of the program. Thus, 
Curtis does not disclose all of the limitations of claims 1, 9 and 11, and thus Curtis 
does not anticipate claims 1 , 9 and 1 1 . M.P.E.R §2131. 

Appellants further assert that Curtis does not disclose "wherein at least one 
least recently used of the first, new and best fit environments is eligible to be deleted" 
as recited in claim 5 and similarly in claim 15. The Examiner cites column 5, line 45 
- column 6, line 50 and column 7, line 20 - column 8, line 50 of Curtis as disclosing 
the above-cited claim limitation. Paper No. 7, pages 3 and 6. Appellants respectfully 
traverse and assert that Curtis instead discloses that if the object management 
environment is not reusable or should not be kept or maintained that the object 
management environment is freed up. However, there is no language in the cited 
passages that the least recently used object management environment is freed up. 
Instead, the object management environment is freed up if it is not reusable or should 
not be kept or maintained. Thus, Curtis does not disclose all of the limitations of 
claims 5 and 15, and thus Curtis does not anticipate claims 5 and 15. M.P.E.R §2131. 
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Appellants further assert that Curtis does not disclose "wherein the step of 
responsive to initiation of a second program, making a determination whether 
creation of a new environment is a best response comprises testing whether the pool 
has reached a maximum size" as recited in claim 7 and similarly in claim 17. The 
Examiner cites column 7, line 20 - column 8, line 50 and Figure 5 of Curtis as 
disclosing the above-cited claim limitation. Paper No. 7, pages 4 and 6. Appellants 
respectfully traverse and assert that Curtis instead discloses that if the pool is not 
empty then a next reusable object management environment is selected from a list of 
object management environments. This language is not the same as testing whether 
the pool has reached a maximum size. Listead, Curtis teaches determining if the pool 
is not empty. Furthermore, there is no language in the cited passage that discloses a 
determination step. That is, there is no language in the cited passage that discloses 
making a determination whether the creation of a new environment is a best response 
in response to the initiation of a program. Curtis does not disclose all of the 
limitations of claims 7 and 17, and thus Curtis does not anticipate claims 7 and 17. 
M.P.E.P. §2131. 

Appellants further assert that Curtis does not disclose "wherein the step of 
responsive to a determination that the pool has reached its maximum size, testing the 
pool for a best fit environment comprises a programmatically alterable test" as recited 
in claim 8 and similarly in claim 18. The Examiner cites column 7, line 20 - column 
8, line 50 and Figure 5 of Curtis as disclosing the above-cited claim limitation. Paper 
No. 7, page 4. Appellants respectfully traverse and assert that Curtis instead discloses 
that if the pool is not empty then a next reusable object management environment is 
selected from a list of object management environments. As stated above, this 
language is not the same as testing whether the pool has reached a maximum size. 
Instead, Curtis teaches determining if the pool is not empty. Further, this language 
does not disclose testing the pool with a programmatically alterable test. Thus, Curtis 
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does not disclose all of the limitations of claims 8 and 1 8, and thus Curtis does not 
anticipate claims 8 and 18. M.P.E.P. §2131. 

As a result of the foregoing. Appellants respectfully assert that not each and 
every claim Hmitation was found within the cited prior art reference and thus claims 
1-18 are not anticipated by Curtis. 
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IX. CONCLUSION 



For the reasons noted above, the rejections of claims 1-18 are in error. 
Appellants respectfully request reversal of the rejections and allowance of 
claims 1-18. 

Respectfully submitted, 
WINSTEAD SECHREST & MINICK RC. 
Attorneys for . 




Robert A. Voigt, Jr. 
Reg. No. 47,159 
Kelly K. Kordzik 
Reg. No. 36,571 



RO. Box 50784 
Dallas, Texas 75201 
(512)370-2832 
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APPENDIX 

1 . A method for progressively improving a fit of a pool of reusable environments 
to requirements of programs in a computer system, the method comprising steps of: 

providing a first environment for a first program; 

responsive to initiation of a second program, making a determination whether 
creation of a new environment is a best response; 

responsive to a determination that creation of a new environment is a best 
response, creating a new environment for the second program; 

responsive to a determination that creating a new environment is not a best 
response, testing the pool for a best fit environment; and 

adding elements to the best fit environment to match requirements of the 
second program, unless the best fit environment already matches the requirements of 
the second program. 

2. The method of claim 1, wherein at least one of the first, new and best fit 
environments is an execution environment. 

3. The method of claim 2, wherein the execution environment is preinitialized. 

4. The method of claim 1, wherein at least one of the first, new and best fit 
environments is eligible to be deleted. 

5. The method of claim 4, wherein at least one least recently used of the first, 
new and best fit environments is eligible to be deleted. 

6. The method of claim 1, wherein the elements are parameters of at least one of 
the first, the new and the best fit environments. 
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7. The method of claim 1, wherein the step of responsive to initiation of a second 
program, making a determination whether creation of a new environment is a best 
response comprises testing whether the pool has reached a maximum size. 

8. The method of claim 7, wherein the step of responsive to a determination that 
the pool has reached its maximum size, testing the pool for a best fit environment 
comprises a pro grammatically alterable test. 

9. A computer program product, comprising computer program code tangibly 
embodied in a signal-bearing medium, for, when loaded into a computer system and 
executed, progressively improving a fit of a pool of reusable environments to 
requirements of programs in a computer system, by causing the computer system to 
perform the steps of a method as claimed in claim 1 . 

10. A computer program product as claimed in claim 9, wherein the signal bearing 
medium is at least one of a transmissive medium and a storage medium. 

11. A computer system for progressively improving a fit of a pool of reusable 
environments to requirements of programs in a computer system, the computer 
system comprising: 

means for providing a first environment for a first program; 

means responsive to initiafion of a second program, for making a 
determination whether creation of a new environment is a best response; 

means responsive to a determination that creation of a new environment is a 
best response, for creating a new environment for the second program; 

means responsive to a determination that creating a new environment is not a 
best response, for testing the pool for a best fit environment; and 
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means for adding elements to the best fit environment to match requirements 
of the second program, unless the best fit environment already matches the 
requirements of the second program. 

12. The computer system of claim 11, wherein at least one of the first, new and 
best fit environments is an execution environment. 

13. The computer system of claim 12, wherein the execution environment is 
preinitialized. 

14. The computer system of claim 11, wherein at least one of the first, new and 
best fit environments is eligible to be deleted. 

15. The computer system of claim 14, wherein at least one least recently used of 
the first, new and best fit environments is eligible to be deleted. 

16. The computer system of claim 11, wherein the elements are parameters of at 
least one of the first, the new and the best fit environments. 

17. The computer system of claim 11, wherein the means responsive to initiation 
of a second program, for making a determination whether creation of a new 
environment is a best response comprises means for testing whether the pool has 
reached a maximum size. 

18. The computer system of claim 17, wherein the means, responsive to a 
determination that the pool has reached its maximum size, for testing the pool for a 
best fit environment comprises means for performing a programmatically alterable 
test. 
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